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Citizen engagement and participation is a key ingredient for building accountability, driving improvements and
innovation, and increasing trust between actors within the public contracting process.

This case-study is part of a larger study that explores and compares the direct results and benefits of this citizen

engagement and participation, and the various strategies adopted by different open contracting initiatives to achieve
these benefits. The complete study and results are found here.
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https://openupcontracting.org/assets/2020/06/Civic-action-and-accountability-in-open-contracting.pdf

Sources

To produce this case study, Hivos interviewed personnel at the CoST Malawi Secretariat and
personnel of the Council of Non-Governmental Organizations of Malawi (CONGOMA) about the
open contracting initiative. Additionally, this report relies on information from annual editions of
the CoST Assurance Report and other secondary sources outlined in the bibliography attached in
Annex 1.

Context and Beginnings

Malawi is a landlocked country in Southern Africa with an estimated population of 17.5 million,
which is expected to double by 2038. 88% of the population live in rural areas, and almost 80% are
employed in agriculture ! This makes transport links between the rural population and cities vital to
sustain growth. However, in the World Economic Forum'’s Global Competitiveness Index Malawi
ranks 129 out of 140 countries in infrastructure development.? CoST Malawi themselves state that
current infrastructure levels are insufficient to support citizens in rural areas.”

The World Economic Forum further reports that an inadequate supply of infrastructure remains
one of the greatest barriers to Malawi's development.* Although the government has gradually
invested more into public infrastructure projects, with annual growth in infrastructure investment
moving from 2.5% to 56% from 2012 to 2015, there is continued evidence of project
mismanagement and corruption.

Since the return of multi-party democracy to Malawi in 1994, successive Malawian governments
have undertaken important steps to combat corruption. A number of anti-corruption measures
have been put in place, such as the Corrupt Practices Act® and the establishment of the Anti-
Corruption Bureau in 1995, which has the ‘function of investigating corruption in public and private
bodies....[and] Allows the Bureau to investigate public officials who appear to be living beyond their
means'® This includes the new National Anti-Corruption Strategy Il (2019).” For procurement, the
Office of the Director of Public Procurement (ODPP) (now known as the Public Procurement and
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Disposal of Assets Authority) was established in 2004 within the framework of the Public
Procurement Act (2003), the foundational legal framework that regulates public procurement.®

Global Integrity’s 2012 assessment indicates that Malawi has a good legal framework in place for
ensuring public procurement effectiveness. The country received a score of 90 (strong) for
transparency, fairness, and conflict of interest safeguards in government procurement.” However,
enforcement of this framework is poor. Section 26 of Malawi's Public Procurement Act (2003) only
encourages disclosure to the award stage. Officials can still engage in corruption with impunity
and corrupt practices and extortion by public officials in the procurement of goods and services
are still said to be particularly widespread.'

The most notorious example of public corruption and mismanagement in infrastructure in Malawi
was the 2013 '‘Cashgate’ scandal, where government officials were involved in the siphoning of
more than US $32 million from public infrastructure projects over the course of six months. In
response many western donors, who provide about 40 per cent of the country's budget, stopped
donations worth $150m.** The World Bank notes, however, that public scandals such as Cashgate
are viewed by many as merely the tip of the iceberg: i.e, high profile cases reflecting a more
pervasive everyday reality.'

Project development
In 2008, as well as publishing the National Corruption Strategy, Malawi joined a 3-year pilot of the
Construction Sector Transparency Initiative (CoST) program to tackle this issue.™”

CoST is a global initiative which seeks to improve transparency and accountability in public
infrastructure projects. They work through multi-stakeholder groups (MSGs) with members from
government, industry and civil society to enhance the disclosure, interpretation and validation of
data from infrastructure projects.* For Malawi, CoST is a specific initiative to address the problems
of mismanagement and overspending in one of the country’'s most fraught sectors: construction.
According to the CoST Malawi Chairperson ‘construction translates national budget into tangible
physical infrastructure’
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Following their official launch in 2012, CoST has expanded their partners to include countries
across four continents. Despite a lack of political will for CoST, the MSG continued operating after
the pilot concluded in 2012 and Malawi is now a full member of the global initiative.

CoST Malawi is comprised of a secretariat and a Multi-Stakeholder Group, with members from the
government, private sector and civil society, as well as sectoral representatives from construction
and the media. As of 2019, the MSG has 12 members and 2 observers. It is broad and multi-sectoral.
All but one member (soon to be two) of the secretariat are volunteers, including all members of
the MSG. They meet at least quarterly, based on need, to discuss project progress and any
developing issues® They produce annual assurance reports that measure the progress of a
number of projects and highlight emerging issues in government infrastructure projects and
procurements. For this, they engage an assurance consultant to conduct the assurance reporting
to ensure they have the right skills, and that the organization is distanced from any suspicion of
corruption.

CoST Malawi works out of the offices of the National Construction Industry Council (NCIC), a
quasi-government body established in 1996 to develop, promote and regulate the construction
industry, and are supported by an NCIC secretariat. CoST Malawi has also had two ‘champions’
who advocated for their work in government: Minister Abbie Shawa from 2010-2011, and the Vice
President Dr Saulos Chilima from 2015-2018.

Notable achievements of CoST Malawi now include the launch of an innovative SMS platform to
provide citizens with a real-time reporting mechanism for infrastructure issues affecting their local
area’ In 2017 they also launched an Information Platform for Public Infrastructure (IPPI) which
aims to provide a platform for citizens to engage with public procurement data.'® In the same year,
they confirmed a strengthening of the disclosure laws with the Public Procurement and Disclosure
of Assets Act (PPDA), which mandates certain government entities disclose their data. Now they
are working on bringing the CoST and transparency agenda into schools and universities across
the country to train the next generation to believe in integrity and transparency.

Project goals
The CoST Malawi project is principally designed to facilitate transparency in the construction sector
through the release of project information into the public domain. The Global CoST Initiative has
four core features: *°
1. Multi-stakeholder working — where projects enhance transparency and accountability by
ensuring that representatives of government, private sector and civil society organizations
collaborate together in the assurance process.
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